TIME BOUND

PERSONAL ATTENTION
No: EDN-HE(19)B(5)-05/10
Directorate of School Education .
Himachal Pradesh
Dated Shimla-171001 the OF-pc -202¢% o

To i \

All Dy. Directors of School Education 09 MAY 2025 ’;

\_in Himachal Pradesh ‘ 5’09 QKA'Q%‘

Subject:- Regarding promotion to the post of Principal (s) School- Cadre
Memo:-

With reference to the subject cited above, it is intimated that the Department of

Personnel HF has issued fresh instruction(s) regarding reservation in promotion to Persons with Bercrmar«
Disablines (PwBDs) in the services of the State Government vide letter No. PER (AP)C-E(3)-2/2020-11 dated

27-08-2024 (copy enclosed). Therefore to prepare panel of Specially abled Persons amongst already

Treat it as Most Urgent. ( ey B
Encls. As above Joint Direstor of Sehool Education
Himachal Pradesh Shimla-171001

Office of the Deputy Director of Higher Education
Kangra at Dharamshala.

Endst.No.EDN-KGR-E-5- (PwBDs) Dated:  May, 2025

Copy forwarded to: -

1. All the Principals of GSSS of Distt. Kangra are directed to fill the google sheet
https://docs.google.com/spreadsheets/d/ 1 YOD2SNStembEnlPRRESY 7tGHic39_SIZGCw [
Smo6eSy2s/edit?usp=sharing if the information is yes then copy of disability be whatsapped
on contact n0.94184-52663(Rajneesh),88944-15027(Sandeep Kumar). Information of
retirees may also be forwarded by Principal/HM of schools trom where they have retired
The said information must reach today otherwise defaulter will be responsible.

2. LT.in-charge(internal) to upload this on website.

Deputy Director of Higher Education
Kangra at Dharamshala.
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No . PER{AP)-C-12(3)-2/2020-11
Government of Himachal Pradesh
Department of Personnel (AP-I11).

Dated: Shimla-171002, the 27 August, 2024
From '
The Secretary (Personnel) 1o the
Government of Himachal Pradesh
l‘\l
I Al Admumstrative Secrctaries to the
Government of Himachal Pradesh.
2. All Divisional Commissioners in Himachal Pradesh.
3. All Head of Departments in Himachal Pradesh
4. All Deputy Commissioners in Himachal Pradesh.
5. All the Chairmen /Managing Direclors/ Sccretaries &
Registrars of all the Public Sector Undertakings/
Corporations/Boards s Universities, ete. in H.P.
Subject: Reservation in promaotion to Persons with Benchmars

isabilitties  (PwBDs) in  the services of the Stawc
Government,
Madam/S8ir,

I am dirccted to refer to the subject cited above and o
say that the Hon'ble Supreme Court of India, vide 1ts judgment dated
30.00.2016, in the WPC) No.321/2008, titled as “Rajeev Kurnea
Gupta versus Union of India, had directed the Governmen: Ird.a
to extend three percent reservation to Persons with Disabilities inoal;
identificd posts in Group-A and Group-B, rrespective of the mode of
the Olling up of such posts.  However, subsequently the FHon'ble
Supreme Court of India, vide its Order dated 03.02.2017, in the Civi
Appeal No. 1307/2017 ritled “Siddaraju versus State of Karnatuka &
Gthers” observed and held that its judgment dated 30.06. 2016 in
Rujeey Kumar Gupta needed to be considered by a larger Beuch
However, the Hon'ble Supreme Court finally  disposed  of the
Siddaraiu matter vide its Judgiment dated 14.01.2020 and held that
s Judgment in Rajeev Kumar Gupta would bind the Union and
State Govermment and 1t must be strictly followed.

2. However, the Union of India needed some clarificaton
withh regard to the implementation of the Hon'ble Supreme Court
Judgment  dated  30.06.2010 and 14 01.2020, and, therefore.

Apphcation for Clarification was filed by the Union of India betore the
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tHon'ble  Supreme Court secking  clarification  which inwer  aiia
noluded whether the vacancies for promotion for Pwhs would be
computed onlv on the basis of the vacancies agoinst the identified
poste or agminst the vacancies i both vlentibied and non-identfica
nosts and whether the judgment dated 14.01.2020 needs to be
raplemented on the basis ol Pwh) Act, 1995 or RPWD Act. 2016H
Tonhic Supreme Court disposed of this Application for Clarification
vide s order dated 28.049.2021 directing the Government of Tndia o
INSLC MmSsirucuons regarding reservation in promotion as provided in
Sectuon 31 of the RPwD Act, 2016.
3. Proviso to Scction 34 of the RPWD Act, 2016 provides
thatl the reservation in promotion shall be in accordance with sucn
nsoracuens as are issued by the appropriate Government from time
ame. Accordingly, DoPT. Governoient ol India vide its OM
No.oH012/172020-Est(Res-11),  dated 17.05.2022 and the
Department  of  Personnel, Himachal Pradesh vide its  letwer
N PERIAP)-C-E(3)-2/2020, dated  06.07.2022  issued detailed
vistracuens for extencing the benefit of reservation in promoton o

Fersons witn [isabihiuies up w the lowest rung of Group A" in

\2

pusts  and  services under the Central Governmient  and . State
Government, respectively. The OM issued by the Government of India
andd instructions issued by the State Qovernment are effective with
ctlcet from the date of their issuance i 17 052022 and 6,07 2022,
respectively.

) )

However, ina Contempt Peution (Ciil) No 872372023
filcd by Shri 5.8, Sundaram against Department of  Revenue,
Covernment gl India, the Hon'ble Supreme Court vide 1ts order dated
PR 2023 has directed CThough s pomted out that the udgemertd
of ttus Court af winch breack s alleged, has been compled with effeet
fro 1572023, the fact remamns that the judgement s of 30.0 7016
dvecting the respondents o anplement the 1995 Act. Therefore. the
)

respondent will have o consider of quing a' least notional promotion

1 those who are cligible frome an carlier date
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o, The aforesid directions dated 18.07.2023 of the Hon'ble
Supreme Court has been considered by the Government of India in
consultation with the Department of Legal Affairs and has decided 1o
grant notional promotoens to the Persons with Disabilities candidates

weed, 30.0e 20160 The matter hes  also been examined  and
considered by the State Government in consultation with the Law
and  Fmance Department of Himachal Pradesn and it has been
decided 1o grant notional promotions to the Persons with Disabilities
candidates w.ed 30.06.20160 as under:

i PwD emplovees m posts and services of the State Government,

will be coasidered for grent of the benefit of reservation
promotion up to the lowest rung of Group ‘A’ un notional basis
w.oe.f. 30.06.2016 subject to their fulfilment of the ehgibalin
conditions  as  laid  down n this ])L!)dll”‘.‘r“"‘ letrer
No.PER(AP)-C-E(3)-2/2020, dated 06.07.2022  regarding
reservation in promotion 1o PwDs. Hm\'cvcr, the extent of
reservation in promotion may be in accordance with thv
rclevant provisions contained in the PwD Act 1695 and RPWD
Act 2016. Further, this henefit may be extended after holding
Review DPC  as per the extant  instructions  issued Dby
Department uf Personnel on the subject. In case the Pwh
cmployees are found cligible and sunable for promotion from
any date subscquent to 30.06.2016, then tne benelit ol
reservation in promotion may be extended to them from the
date they become eligible for promotion. This promoton on
notional basis includes promotion on seniority quota as well us

Dcpunmcntal Exarmnination/Departmental Competituve
Exammation In case of Departmental l;xam.uu.m:.
Deparimental Competitive BExanunauorn, which has alreads

secn ne.d auring the period irom 30.00.2016 w0 05 07 2020
tne cligiothity of the PwD cuandidates may be assessed on the
pasis of their performance in the said exammation. The
concerned Admunistrative Authornities are @iven discreton
consider holding of special examination for assessing the
suntability or  ehgbihty  of  PwbD  emplovees  for such
l)( pertnerntal Compettive Exaimnination
{11) Any such promouon dunnug the perod from 30.06 2010 wd ti
Pwi employee actually assumes the -;‘!'mr"; of the postwill be
only on nouonal basis and the acwaal financial benefit o
promotion will be effective to them with effect from the daw
they actually assume charge of the pramoted post, meaning
that no i cuu.ml arrcar will be admissible o them for the
period [rom the date on which they get the benenit of nottonal
promotion and the date on which they actually assume or have
aircady assumed the charge of such promoted pos
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Zatending the benelit of reservation i promotion to the Pwi)
cmployees on notional basis between 30.06.2016 and actual
wsumption of the charege of the post may affect the inter se
senonty of the officals in varous crades. Due 1o this, there

? H . 1y . ) . o 1 . i

SN D UAlSEU'S 1R W SO HEREID nidsy iy o e ;)‘,1‘_‘:'{; 0
R 1 : T .

A Lstosernoriy sl subseyuwent oo L Cal vl Ulei

Nantinig o present o serionily Dist/sceleot hist. This inay Ddave 4

Haiin hoct as 10 ey resudt g reviston n serority lists an
subscquent  years  in many  cascs  which  may  causc
administrative inconvenience. In order to avoid such situation,
supernumerdary posts may be created to adjust the licn of such
2aD) emplovees withh effect from the dare o i afre
U6 20160 when they become chigible 1o get the beneT of
fosorvation m promotion. 4l the avalabiity of vacancy in
which the promotion is to be made or till they vacate the post
on thewr retirement, further promotion ete whichever is earlier
The creation of supernumerary post. as stated above, will be
versonal to the PwD emplovee who is given the benefit of

s

eservation it ;}L'umu)li()l] cit nonional o vases g sue
supcrnumerary post will stand abolished on the date when
such PwD employee is adjusted egainst available vacancy in
the grade in which the promotion is given or when that PwD
emplovee vacates the post on his/her retiremment. further
promotion cte., whichever is earlier

The Admmnistrative Departiments are advised o undertake an
CHOrCIST 10 ascertain 1ne r&‘(x_uirrl‘m-;\' ol supcernumerary posts
reguired by them. Further, each, prupusal shall have the
concurrence of the Liaison Officer for PwDs of the Department.
One time approval by the Finance (Expenditure) Depariment,
Hirmachal Pradesh for creation/filling-up of supernumeran
posts for the eligible persons with disabilities emplovees till
31.12.2024 has been conveved vide their U.O. Na 3006437 -
Fin-1/2024, dated 09.04 20249, and, therefore, Administran

Dopartineiils euce not uqui'.t.‘ui lo olaa pris apgplovea: bain
Finauce Department Gl 31122024 and  thereafter  (w el
01012025 cnwards), these posts, if any, in Departmentis;,
shall have o be created/filled up along-with other dosts
through usual mechanism.

fros alsa requested to calculate the requirement of such
SUPCIDUIReTary posts in respect of entire Departiment in one go
and . should  not be  calculated  m precemeal. Tne
Administrative Departinents are also requested 1o fill such
posts of entive RDeparunent in one 20 and furnish consohidated
detals  of posts so o created/filled up o the Finance
(lLxpenditure Control 1) Departiment and o the Social Justice
& lumpowerment Department beimg Admainisirative Department
o the matters o persons with benchmark  arsabilitics on
quarterly basis. A copy of sucn report shall be endorsed to the
Department of Personnel. A certificate to the eftect that the
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veation/filling-up of supernumerary posts has heen in respe

ot cntire Department, may also be turnished. o

vit]  TU is clarified that the benefit of notional promotion, as
propascd  above, shall ot adverselv alfeet  (hose  Beer,
carddates who have alicady been granted the senefit o
esciValich I promolon i persolalil 1 pulsuatice ol th

Orders/1udgements of varions Courts of Law

0. It s requested that these instructions mayv be followed
strictly and - also brought to the nouce of all concerned  fo
comphance.  The  Liaison Officer sopomted 1 he mos
palbuniclls G ampiemoentation Sl e Croverrin
instructions raiatng  tuooreservalion o SCrViCes ol any  Ollg
designated autherity, shall ensure timely compliarce of instrucuens.
Kindly acknowledge the receipt.
Yours faithfuliv,
L v
(Sant Ra Puhuart:
- Uader Sceretary (Personnel) to the

Government of Himachal Pradesh.
Telephone No. 0177-262847¢

ndsUNo. Per(AP)-C-E(3)-2/2020-11 Dated: Shimla the  27% August, 2024
Copy ferwarded for information and necessary action Lo:-
L. The Scerctary to the Governor, Himachal Pradesh, Shimia-2

The Secretary, H.P. Vidhan Sabha, Shimla-171002
3. Tie Regpistrar, TP High Court, Shimla-17100 !

4. Tue secretary, HoPo Pubbic Service Caommission Shimls

3. The Secretary, H.P. Rajva Chayan Aavoeg, Hamurpur

€. The Special Secretary (Finance-Exn.) to the Governmend
Himuchual Pradesh, Shimla-2 wor.t then advice tendered vide
.0, Ne.3606457 1 -Ifin-F /2024, dated 09.04.2024

The Joint Secretary (GAD) to the Government of Fhimocha
Pradesh, Saimla 2 w.r o itern no.o of CMM dated 183.06.2024
seerion Officers in H.OP Scerctariar, Shimla 171002

~1

I MLV Iy

8. All the ¢

Under Sceretary {Puwm“ l} to the
Government of Himacha!l Pradesh

P.lx_"" S0 s
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